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APPENDIX A 

PARTIES FILING COhlllENTS A N D  REPL\ COMMENTS 

Commenter Abbreviation 

Alaska. Regulatory Commission 
State of' Alaska 
Alaska Telephone Association 
ACUTA, Inc.: The Association for 

Telecommunications Professionals in  Higher 
Education 

A d  Hoc Teleconununica~ions User Committee 
Alliancc for Public Technology 
AT&T Corp. 
ATgLT Wireless Services, Inc. 
BellSouth Corporation 
People of the State of California and 

Cellular Telecommunications gL Internet Association 
Community Voice Mail 
Competitive Universal Service Coalition 
Converging Industries Research Foundation 
Florida Public Service Commission 
Gtneral Services Administration 
GVNM' Consulting, lnc. 
Illinois Commerce Commission 
Iowa Utilities Board 
Judycki, Stephen A.  
Maryland Public Service Commission 
Montana Universal Service Task Force 
National Telephone Cooperative Association 
Nebraska Rural Independent Companies 
New York State Department o f h b l i c  Service 
Organization for the Promotion and Advancement 

Of Small Telecommunications Companies 
Qwest Conimunications International Inc .  
Rural Cellular Association 
Sandwich Isles Communications. lnc.  
SBC Communications Inc 
Sprint Corporation 
TDS Telecommunications Corporation 
Telecommunications for the Deaf, lnc. 
Texas 9- 1-1 Agencies and 

United States Cellular Corporation 
United States Conference of Catholic Bishops, e/ a/ .  
United States Telecom Association 

California Public Utilities Commission 

National Emergency Number Association 
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RCA (late filed on 11/13) 
State/Alaska 

ACUTA 
Ad Hoc 
APT 
AT&T 
AWS 
BellSouth 

Cal i forniNPUC 
CTlA 

CUSC 
C I M  
FPSC 
GSA 
GVNW 
ICC 
Board 

MD PSC 
MUST 
NTCA (lare filed on 11/13) 

NYDPS 
OPASTCO 
QLvest 
KC A 
Sandwich Isles 
SBC 
Sprint 
TDS Telecom 
TDI 

N€NA 
USCC 
USCCB e/ a/ 
USTA 
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VJIor Telecommunications Entcrprises. L LC 
L’rnzon 
Verizon Wireless 
WorldCom. Inc. 

Reply Commenter 
Ad Hoc Telecommunications User Cornrnince 
American Public Communications Council 
4T&T Corp 
BellSouth Corporation 
Competitive Universal Service Coalition 
General Communications Corp. 
General Services Administration 
G\’NW Consulting. Inc. 
Mid-Rivers Telephone Cooperative. lnc. 
Montana Telecommunications Association 
Montana Universal Service Task Force 
N.E.  Colorado Cellular, Inc. 
Nebraska Rural Independent Companies 
Organization for the Promotion and Advancement 

Rural Utilities Service 
Sandwich Isles 
SBC Communications Inc 
TDS Telecommunications Corporation 
US Cellular Corporation 
United States Conference of Catholic Bishops, era/  
Verizon 
WorldCom. Inc. 

Of Small Telecommunications Companies 

WorldCom 

Abbreviation 
Ad Hoc 
APCC 
AT&T 
BellSouth 
CUSC 
GCI 
GSA 
GVNW 
Mid-Rivers 
hlTA 
MUST 
NECC 
NRlC 
N Y  DPS 
OPASTCO 
RUS 
SIC 
SBC 
TDS Telecom 
USCC 
USCCB er al 

WorldCom 
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S E P A U H E  ST\TEMEYT O F  
COMMISSIONER KATHLEEN Q. ABER”ATH1’ 

Re: Federal-State Joint Board on Universal Service. Recommended Decision (released July 10. 
2002). 

I commend my colleagues on the Joint Board for their thorough consideration of the  
important issues raised in this proceeding and for their valuable contributions to this 
Recommended Decision. As Chair of the Joint Board. 1 am pleased that the processes we have 
put in place are enabling us to c n p g e  in efficient and effective decisionmaking. 

I wnte separately to elaborate on my reasons for opposing the addition of equal access to 
interexchange services to the list of supported services. In short, the arguments advanced in 
support of adding equal access are wrong on the I a n .  wrong on the facts. and wrong on policy. 
While the vote by the Joint  Board Members could not have been closer. 1 believe this issue is 
actually fairly straightfonvard: Congress made crystal clear that CMRS camers ”shall not be 
required to provide equal access.” 47 U.S.C. 3;2(c)(8). Because adding equal access to the 
lis1 of supported services would require CMRS cameri io provide that functionality as a 
condition of becoming eligible telecommunications camers, id 5 214(e), such a requirement 
plainly would violate congressional intent. Moreover, equal access fails to satisfy the criteria in  
section 254(c). Indeed, because all consumers already are ensured of access to interexchange 
services, equal access has little. if anything, 10 do with universal service. Finally, while rural 
LECs have raised a legitimate concern about our ponability rules - because CMRS carriers that 
do not provide equal access may be receiving universal service support that is allegedly based in 
pan on the cos1 of providing equal access - the Commission, with my strong support, intends to 
address that issue in an upcoming rulemaking proceeding. Especially in light or that upcoming 
proceeding, we should not manipulate the definition of universal service as a backdoor means of 
responding to concerns about the manner in  which competitive ETCs receive suppon. 

1. Equal Access Is Inconsistent with Section 332(c)(8). 

In 1994, the Commission issued a Notice of Proposed Rulemaking concerning the 
potential imposition of  an equal access obligation on CMRS ~ a m e r s . ” ~  Positing that such a 
requirement “would increase competition in the interexchange and mobile services marketplace, 
s n d  also foster regulatory parity between wreline and wireless services,’’ the Commission 
tentatively concluded that “equal access oblig3tions should bc imposed on cellular 
Consre55 disagreed. In the I996 Act. Confress snncted section j;?(c)(X). which expressly hnrs 
[he Comrmssion from requiring CMRS carrier5 to prwidz equal access to toll services. 

1 7 %  

Equal Access and lnierconneriion Ohlrpaiionr Periariimp io Commcrcial hlohile Radio Services. Notice or  , ’6  

Proposed Rulcmaking and Notice oflnquiry, CC Docket No. 91-54,Y FCC Rcd 5408 (1994) (“Ch&?~~qua/Access 
.?JPRM’). 

, - -  
IJ at 541 I f 3 

Pub. L. No I C 4  Io4.F 705 ( I  996). ccdified at 47 U.S.C. $ 332(c)(8) 178 
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Proponents of a n  equal access ar:umeni contend that bq conditioning eligtbil~& for 
universal smite support on compliance w i t h  an equal access requirement. rather than imposln? 
an equal access obligation on CMRS carriers directly. the Cornmission could comply with the 
letter of section 332(c)(8). That is a questionable proposition at best. since denying or revokin: 3 

CMRS camer's ETC designauon for its failure to probide equal access seems tantamount to 
imposing a "requirement" on the carner. Bul even i f  such an  indirect obligation could skirt the 
statutory prohibition. that misses the point. I n  response to the Commission's previous effort to 
impose equal access on CMRS camers. Congress spoke loudly and clearly in opposition to such 
a requiremeni. We should be faithful to 1h3t plain statement of legislative intent, rather than  
seeking u a y s  around i t .  

Moreover. I [  is no answer to say that CMRS carriers can avoid being subject to an equal 
access requirement by foregoing universal senicc  support Presenting CMRS carriers with such 
a Hobson's choice would undercut the core procompetitive goals of the 1996 Act.i79 Because all 
wireline camers already are obligated to provide equal access, the only consequence o f  adding 
equal access to the list of supported services would be to require CMRS camers seeking ETC 
starus to provide equal access. The costs otcomplying with such a requirement undoubiedly 
would deter competitive entry in  high-cost areas where service can be provided economically 
only i f  explicit universal service support is available. Because Congress wanted hod7 IO exempt 
CMRS carriers from equal access obligations mid to promote competition in all 
telecommunications markets, the only reasonable conclusion is that making the provision of 
equal access a prerequisite to obtaining (or retaining) ETC starus is fundamentally at odds with 
congressional intent.i8i 

2. 

180 

Equal Access Fails To Satisfy the Criteria in Section 254(c) and in Part icular  Would 
Not Serve the Public Interest. 

Even If Congress had not made plain i t s  intention to exempt CMRS carriers from equal 
access obligations, the factors set forth in  section 254(c) would not support adding equal access 
to the list of supported services. Section 254(c) directs the Commission to consider whether the 
telecommunications services at issue 

- - 
See Federn/-Siarrhlninr Boardon Linwer.wiSen~icc. Repor( and Order, CC Docket No 96-15, 12 FCC Rcd 8776, 

8820;  79 (19Y7) ("Dntwrsol S e n ~ c e  Flnr Reporr mil  0,~der") (nolin_e that imposition of an equal access requiremen1 
&ould .‘undercut lucal compeuiion"1 (citinp J o j n t  1:rplJnatop Slaicmenl orlhc Coninlitlcc of the Conicrencc. H R .  
Kcp No. 10445R ai  11.3 (l9Yh)) See oi\o 47 I! S ( c L I4rci ldcf in i i i? ..cIigiblc tclcconlinunlcauons carrier.' %biihoui  

rcpard iu Icchiio1u.y). 

, '9 

The q u a l  acces, obligations greu OUI oi ihz Bcll Syblcin d ~ v e i i ~ l u r c  decree (thc Modilicauon oCFmal Judgncnt,  or 
MFJ).  and h e r  were extended to all wireltnc camers by !he Commission. See C.VRS&quoiAccess NPRM. 9 FCC Rcd 
a1 54 12- I 3  1: 6-9 

'."I As the Commission explained in he  Universal Service First Reporr and Order, I ?  FCC Rcd at 88 19-20 7 79. 
declining to add equal access to Ihe list ofsupponcd serviceh does noi run afoul ofthe Commission's principle of 
compeiitive neumliiy. Indeed. the Commission noicd ihai rhr compettiivc neuirallty pnnctple is intended to ensue 
ihai universal service p l t c y  is no! "biased toward any panicular lechnoloeies." id.. and, tn this coniext. adding q u a l  
access io h e  l is1 ofsupponed services, rather than reirainlnl: from doing so, would b i z  universal service policy against 
il panicular class of camerr - CMRS carriers. 
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(A) are essential to education. public health, or public safety; 
( H I  have. through the operation ofmarket choices by customers. 
been subscribed to by a substantial majority of residential 
consumers; 
(Cl are being deployed i n  puhlic telecommunications networks by 
telecommunicat~ons camers; and 
(D) are consistent with the public interest. convenience. and 
necessit). 1 x 2  

First. the fact that access to interexchange service already is a supported service ~ and 
therefore one that all ETCs must provide ~ undermines any argument that equal access is 
“essential” to education, public health. or public safet). In other words, since access to 
interexchange service already is universal, adding equal access to the list of  supported services is 
not necessary to ensure such access. 

Proponents of requiring equal access focus on the procompetitive benefits it supposedly 
would entail. Bur enhancing competition in the already-competitive interexchange market ~ 

assuming for the moment that  forcing CMRS carriers to provide equal access in fact would have 
such an effect - is entirely distinct from our task here. the preservation and advancement of 
universal service. The history of our existing equal access requirements for wireline carriers is 
instructive. When the M F J  court ordered the breakup of AT&T, it was concerned that, absent 
judicial intervention. AT&T would squelch competition from other IXCs.’” The court 
accordingly ordered the BOCs to offer to all lXCs access to the local exchan e network that is 
“equal in type, quality, and price” to that offered to AT&T and its  affiliate^."^ The Commission 
extended the equal access obligation to all wireline camers in 1985 as a further means o f  
ensuring unfettered competition in the developing interexchange market,iS5 Thus, equal access 
was established as an antitrust remedy ~ not as a universal service policy. And today, the focal 
point of the debate over equal access remains competition, rather than universal service. When 
proponents of imposing an equal access requirement speak of “advanc[ing] customer choice,” 
Recommended Decision at 7 77, they are essentially expressing a desire to promote greater 
interexchange competition. not to support universal access to a critical residential service; again. 
such access alreadv is universal. 

Moreover, I do not agree with the premise that imposing an equal access requirement on 
CMRS carriers would be beneficial for competition or consumers. As noted above, we should 
not even be having this debate. because Congress settled this policy call in  the text of section 
3 ; l ( c ) ( S )  of the Act .  But i f  I were to make ;1 decision based on policy considerations, I would 
agree H i th  Congrcss that allowing wireless carriers to offer consumers innovative service 
packages including bundles of any-distance minutes promotes. rather than harms, consumer 

1x4 CinmdSlarcy v AT&T, 552 F. Supp 131, ? ? 7 ( D ~ D C  1982). ufldrrih nom Miinlandv. UnrredSrares, 460 U.S 
1001 (1983). 

‘“CCMRS~qiialAccess.~PRhi, 9 FCCRcdai5413-147 9 
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welfare. There can be little question tha t  both the interexchange and mobile wireless market, are 
highly competitive, and that wireless camers‘ innovative offerings have led to extensive 
internodal competition. And i f  a wireless subscriber seeks to use [he services of a particular 
IXC. she can presubscribe to that IXC over her landline phone and also can reach the IXC on a 
wireless phone on a dial-around basis. 

Tellingly, none of the lXCs that participated in  this proceeding - the would-be 
beneficiaries of an equal access requirement - supported imposition of such a requirement. For 
example, A T k T  argued that  subjecting CMRS carriers to a n  e ual access requirement “would 
thwart competition from alternative providers in rural areas.”” “Rather than adopt requirements 
that exceed the Communications Act and have nothing to do with a particular camer‘s or class of 
camer’s ability to offer universal service.” AT&T contends. “the Commission’s eligibility 
criteria should promote competition from as many sources and technologies as possible.””’ 
Similarly, WorldCom argues that an overly expansive definition of universal service would 
thwart competition, I88 

Equal access also lacks support under the remaining factors in section 254(c). The 
second criterion is whether the service at  issue has been subscribed to by a substantial majority 
of residential consumers through the operation of  market choices by customers, and the third is 
whether i t  is being deployed in public telecommunications networks by telecommunications 
carriers. 47 G.S.C. 9 254(c)( l)(B), (C). I t  is difficult to gauge whether equal access satisfies 
these criteria, because the existence of a regulatory mandare has both precluded the exercise of 
market choice and necessitated deployment by all wireline camers. But to the extent that the 
deployment of equal access has been lefr to voluntary market choices - that is, in the wireless 
arena - it has neither been silbscribed to by a substantial majority of consumers nor deployed by 
carriers. Moreover, applying the second criterion literally, the fact that consumers do not 
“subscribe” to equal access suggests that i t  is nor the kmd of service that Congress envisioned as 
part of the definition of universal service; indeed, equal access is nor a “service” at all. Overall, 
these factors are probably not dispositive. but they certainly cannot be said to support adding 
equal access to the list of supported services. 

The final factor - the public interest, convenience. and necessity -weighs heavily 
against requiring equal access for the reasons discussed above and because of  the competitive 
state of the interexchange marketplace. As noted above, requiring CMRS camers to provide 
equal access as a condition of becoming ETCs (or retaining existing ETC status) would frustrate 
local cornpetition by deterring entry. I also believe that the imposition of substantial costs on  
wireless carriers that choose to implement equal access would be pointless. because it is unlikely 
that consumers would choose a different intermchange carrier than their wireless provider. Most 
wireless carriers now offer bundles of minutes that include long distance at  no extra charge. In  
light of the widespread availability of such beneficial packages, i t  seems doubtful that a 
consumer would choose to pay an additional charge to obtain service from a different long 

In‘ Reply Cummen& ofAT&T COT ai 14. 

ld 

Reply Comments of Worldcorn at 4 (ciiing Comments of Bell South ai 5 )  See also SBC Reply Comments at 2; inn 

Venzon Reply Cornrnenls a1 6. 
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distance proLider. lXCs presumably have made the samejudement. as evidenced by their 
conspicuous lack of support for a new equal access requirement. 

Looking at the telecommunications markerplace as a whole - which is more coinpeiitive 
than ever before, and which is moving away from anificial service-category disrlnctions based 
on geographic boundaries - 1 am frankly puzzled by the argument that we need to adopt an 
intrusive and backward-looktng regulatory requirement for CMRS camers. Indeed. as thc 
Commission is considering whether equal access oblipt ions continue to be necessary even for 
L€C$,'*' 1 would think that the case against extending equal access obligations to CMRS carriers 
would be far less controversial. 

3. The Commission Will Address Concerns About the Provision o f  Support to 
Competitive ETCs in an Upcoming Rulemaking. 

In light of the overwhelming arguments against adding equal access to the list of 
supported services. I believe that proponents of such a requirement are allowing their concerns 
about the manner in  which CMRS carriers receive universal service suppon - ;.e. .  our 
ponabilit) rules -- to complicate what otherwise would hc a straightforward matter.IUO 1 agree 
that the question whether CMRS carriers should receive support based on incumbent LECs' 
costs ~ including the cost of providing equal access - is a legitimate one. 
repeatedly urged the Commission to initiate a rulemakin? proceeding focused on that  question, 
something the Commission IS now planning. 
potential inequities in our ponabiliry rules. While i t  may be several months before the 
Commission i s  able to launch that proceeding. and there I s  no assurance that the Commission 
ultimately will modify its rules, that  uncenainty does not justif?. using this definitional 
proceeding to saddle wireless camers and consumers with new costs under the guise of 
regulatory parity. 

191 Indeed. I have 

I Y ?  That is the forum we should use to address 

&ec \oirce q/ l,lqr,r,!. C'o,~cer,ir,i,q o Re, w i t  ,,[llw L q i ~ i l  , 4 ~  t ~ ~ r  mid \~,,,'/,~~,.,i,itii~rtoii Ohlignlioii$ .4pp/icuh/e' lo i r  

Locol,5vctian~e Cn,s,c,-~. CC Docket No 02-59. Norice or lnquiy.  FCc'O2-57 (rul Feb 28. 20021 

.!ice, r g  , Rccommended Decisiun a1191 8 X h  

Nowbly. however. there i s  conaidenble debatc ovcr whether ~ i r c l l n e  cnmers in fact receive suppon assoclatcd wi lh 

I",, 

I V I  

provldlng equal acccss. Compare Ex Pane Prescnwrion of CVNLI' Consulling. June 19, 2002 (coniending thal rural 
ILECs recelve universal service suppon for providing equal ~ccess) w r h  Ex Pane Presenmon of Competiiive 

acces) 
Univenal Scrv~ce Coalition, June 12,2002 (coniending hat mral ILECs do nor receive any suppon for providing equal 

P i 2  See. q. ~~4ulr1-.4ssocial1on Group ( M G )  Plun/or Reploiron o/lnier,ciate Services of ?;on-Price Cop lncumhenr 
Loco1 Exchange Carriersandlnrerexchangf Carriers. FCC 02.171. CC Docket Nos. 9645,00-256,~  15 (rel. June 13. 
2002).  
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SEPARATE ST.ATEhlENT OF 
COILIMISSIONER C. NANETTE THO\lPSON, REGULATORY CORIWSSION OF 

ALASKA 

Re Federal-State Joint Board on Universal Serv~ce. Recommended Decision (rekdsed Jul? I O .  
2002). 

1 am writing separately to further explain my vote on the equal access issue. Imposing 
the requirement thai all ETCs provide equal access \vi11 limit the number of camers able to serve 
the rural and remote parts of our nation and increase the cost of service. There are still some 
communities i n  Alaska where local providers do not provide equal access because no competing 
interexchange carrier directly provides service. Making equal access a condition of ETC status 
will present these local camers with the choice of nor receiving high cost support or prematurely 
upgrading their equipment and  increasing the cost of service. 

1 am also concerned that requiring an ETC to provide equal access may discourage or 
delay provision of non-wireline services in high cost rural areas. Rural and remote areas should 
noi be left behind as the rest of the country realizes the benefits of recent dramatic advances in 
telecommunications technology. I f  a new technology can provide service to unserved and 
underserved areas at a lower cost than the existin! network, then the universal service programs 
should encourage the deployment of that technology. The long term viability and sustainability 
of the universal service find is dependent on its efficient use to assure affordable access to the 
national network. 

The equal access debate has often focused on whether inequities will occur if wireline 
ETCs are required to maintain equipment necessary to provide equal access while wireless ETCs 
are not. I believe that this debate misses the key problem we must face to balance the policy 
objectives ofcompetition and universal service in the rural parts of our nation; the portability of  
universal service support Current rules allow competitors to receive support based on the 
incumbents' costs, capped by the UNE rate if the competitor is using the incumbent's network to 
provide service. 47 CFR 54.307. This portability mle. coupled with the remainder of the FCC's 
universal service regulations, appropriately encourages the deployment of more cost efficient 
technologies, but may lead to excessive growth of the fund as the corn etitor adds new lines and 
as incumbents' costs are redistributed over a reduced number of lines." Universal service fund 
rules need to be modified to insure that the appropriate costs of the carrier providing service are 
recovered. but thal the support intended to equalize the cost of service 10 consumers nationally is 
not being used to create anilicially competitive markets. I liope tha t  the.joint board has the 
oppomniry to address these issues in the near future. 

See Founeenih Repon and Order. Twenty-Second order on Reconsideralion. and Fuflher Notice o i  Proposed V I 3  

Rulemaking in CC Docket No. 9615. and Repon and Order in CC Dockcl No. 00-256, FCC 01 . I  57. released May 23, 
200 I, at para-mph 207. The FCC slaies: 

[Slupporl provided to compeliiive cligible lelecommuniuaiions camen is not SubJeci io the overall cap on the 
high-cost loop fund. During the five-year penod. excessive growih in the fund is thus possible if incumbent 
camen lose many lines lo compeuiive eligible telecommunicalions cmirrs, or ifcornpetliive ellgible 
telecommunications camers add a significant number of lines. 

42 



Federal Cnmmunications Commission FCC OZJ-1 

SEP,AR.ATE ST:iTE?lENT OF 
COhlhllSSlONER BOB ROM‘E, hIOR’T,AS.A PUBLIC SERVICE COMhllSSION 

CONCURRING IN PART AND DISSENTLZG IN PART 

Re: Federal-Stale Joint Board on Universal Service. Recommended Decision (released Ju ly  I O .  
2002). 

1. ISTRODUCTION. 

I greatly respect the care. thoughtfulness and hard work that underlie the majority’s 
Recommendation. both by the Joint Board members and by the staff. This is an exceptionally 
committed joint board. ”‘ I concur in the great majority of the Recommendation. I write 
separately because I dissent from significant portions of the Recommendation. because 1 wish to 
explain my reasons for joining in other portions. and because in too many places the tone and 
analysis used to reach specific conclusions strike me as unintentionally adverse to rural interests. 
1 support Commissioners Martin and Copps suggestion for further proceedings. and encourage 
that one foundation for such proceedings be the “No Bamers” recommendation of the Rural 
Task Force. 

Section 234 of the Act is perhaps the section of the Act that has best proven its value. 
Today many customers served by small rural companies receive the benefits of High Cost Fund 
support in the form of significantly higher quality service than could possibly be available 
without suppon. Efforts to improve or reform universal service should s t m  with this 
recognition. Section 254 is not the problem. Rather, i t  provides powerful tools to ensure that 
rural and high cost areas receive services and rates that can reasonably be compared with urban 
areas.’” 

I am concerned that this Recommended Decision may lead to harm to rural areas through 
a simplistic application of section 254 that fails to recognize the complexity of  calculating cost- 
based universal service support. I am concerned by the approach that the majoriv seems to take 
regarding the issue of fund size. 1 am concerned that the majority fails to take sufficient account 
o f  widespread public access to and use of rhe Internet and the importance of digital 
communications lo all citizens. Finally, 1 am concerned that the Joint Board is here bypassing an 
opportunity to recognize transport as an essential element in providing local exchange service in 
remote areas. Taken together, these problems prevented me from fully concumng in this 
Recommendation. 

I I .  FUND SIZE. 

~~ 

Appropnale to the hign level olloint Board memben’ cnraremcnt with referrals. 1 suggest the deliberailon process 
be modified to allow some more formal “discover?” or daw request and response process to develop [he record on 
,ubjecis lhal arc raised bul not adequately developed to decide Lhrough [he comment and reply process. Such a process 
would have given us a much bener record lo address a range of issues in [his proceeding. The recenl conlnbulion 
method en banc u a  a nombly successful effort io ennch h e  delibcraiive process. 

IY4  

,‘I The Members ofCongress who labored so hard io craft Section 254 would likely be surprised by h e  majoriiy’s 
assertion (in Paragraph 2) hat Scciion 254 merely “codified h e  Commission’s hlstoric commitment.” I t  did much 
more. 
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The Act prescribes in several places that support to rural. high-cost and insular a r ra s  mug 
be sufficient."' Nowhere does the Act say 1h3t more than sufficient support is good or bad. ) 'el.  
beginning in the first paragraph where the Reconunendation "balances" fund size against the 
a~ailability oi"fundamental" telecom sen'tces. the majonty nearly makes limiting the fund stze 
the lodestar that orients the work of this entire proceeding. Many decisions have been influenced 
by the desire to avoid increasing the amount of suppon that might follow an addition to the list of 
supported services. 

While leyttimate as a consideration. 1 wan1 to note thar this concern may in some cases be 
entirely misplaced. The majority seems to assume that increased services lead inexorably to borh 
increased cost and a larger uniwrsal sentce  fund. The former is probably true. but the latter 
could easily be false. The existing suppon system for large carriers is based upon the 
distribution of costs among the states. A carrier gets support only if its state average costs 
exceed I35 percent of the national average. I f  no state had costs above 135 percent of the 
average. support would fall to 
sewice thar  adds costs would affect the amount of suppon based on how i t  affects the 
distribution of costs. It may seem a seeming paradox to some, but adding certain kinds of costs 
could actually reduce fund size. because i t  increases the national average cost. i99 This may be 
precisely the kind of cost increases that are at stake with plant to suppon advanced sen,ices.200 

emphasizing the incremental costs of  completing a broadband rollout. The rnajorlty overlooks, 
for example, the substantial progress that  many small rural companies have already made in 
providing their customers with broadband service. According to the several year-old NECA 

14- 

Only eight states are now above this threshold. A new 

In the key area of advanced services. the majority has taken a negative view of the record. 

47 U 5 C g 252(b)(5). (e) 

For example. (he malonty expressly suies that adding soft dial lone would be contrary to the public intercst because 19- 

the Joint Board ih unclear about the erect it would have on the size of the universal service fund. 129. 

Ivy The hold-harmless provisions uould delay the effect. however 

For example. if every large camer's coct increased by 5 10 per line per month. the distribution would be compressed I " Y  

Fewer carriers would be above 135% o f  the new and hisher national average cobl, and fund size would decrease. 

In his wnuen swemeni @p. 3-41 to the Joint Board's recent en banc concerning the universal service conmbuuon 
method. D r  Bill Gillis. an economist specializing in rural economic development, who chaired the Rural Task Force, 
made the following relaied point'  

"Thr unanimoub asrccmcni o f  Rural Task Forcc nicmherc rcprerenrin. RLECS. CLECs. conrumcr advocales. and 
I X C h  b i a s  no1 iorgcd siimply on :I do i re  that aduncccl \en ices bs iiiorc w d c l y  avail;iblc in arcah servcd by Rural 
Tclcphonc Camen More broadly, h e  members recognized rhat public interesr and Congressional inteni exprcssed in 
Sections 254(t)(?) and (3)  is served by ensunns the universal availability o r a  network capablc ofproviding a wide 
array of profitable information services. To ihe exteni an upgraded plant wiihin the public switched network enables a 
highcr proponion o f  necessary revenues io bc achieved directly lhroush market transactions and smaller subsidies are 
required to justify the business case for investment. [he future cos1 ofuniversal service can be reduced. However, i f  
public policy including suflicient universal service funding hampers he deplo)menl ofadvanced setvice capable 
infrastructure in high cost rural locations, consumers are more likely to be required to pay a higher level ofuniversal 
service dollars over the long-run ab profitable information service options are not available to produce cnucal revcnues 
10 'buy-down' necessary universal service support In short, the 'no-bamers io advanced sewices' recommendation IS 

inrended to maxinlize potential pnvate market leverage to support rural ielecommunication needs and minimize the 
cost or future subsidies." 

2w 
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Rural Broadband Cost Study. about 6 5  percen[ ofthe line5 served by small rural carriers m i l l  be 
capable of providing broadhand service by 1002. This fact. coupled wi th  the ambitious rollout of 
data-network services by rural carriers. show that rural telephone companies are trying to meet 
[heir customers' needs for high-speed lines.'0i 

I do not support spending universal service funds for items that do not provide increased 
value to end-users. I do think the principal concern of thc Joint  Board should be io ensure that 
support is ai least sufficient to achieve the goals of scction 114. 

1 1 1 .  COSTS OF SUPPORTED SERVICES. 

The Recommended Decision recites the statutory sections governing the list of supported 
services. Perhaps because they believe the statutory interpretation straightforward. however. the 
majority does not discuss hon those sections should be applied to the present task. Upon 
consideration, the required analysts is less straightforward and more complex. 1 do not believe 
the Joint Board can make sensible recommendations about what services should be on the list 
without first clarifying how the list will be used. 1 would have included more discussion about 
how adding a service to the list. or withholding a senice from the list, affects costs and universal 
service support. 

The list of services can potentially answer three different questions: 

I .  What services must a telecommunicalions carrier offer before it can be certified 
as an ETC and receive federal support? 

Wren support is calculated, what costs are included! (Today, federal support is 
based on costs.) 

To wha, putposes ma!> carriers apply jederal support? 

2. 

3 .  

Some believe that "the list" of supponed services simply and directly answers all three 
questions in the same way. I believe a more nuanced approach is requlred, particularly in 
answering the first two questions.'" Ignoring the difference between the questions could 
ultimately harm rural customers and universal service goals. 

" ' I  In Pangraph 15,  [he majonty presenta ths WU~~I-C~SL.  ~ i c n  o l thc  NECA atud). citing onl) the 510.9 bill ion total 
cosi That study 3150 dcscnbes h o u  many rural c x n c n  have upgraded plant. shonencd loops. and sland rcady to 
deploj DSL to nio51 oithcircnchances iur il rc l~t isc l !  wxl l  IiIcrcilwnlal C U ~ I  

Cenrral Dial Officc Scrving Area (CDOSA). the incremental cos1 ol-upgradmg 10 DSL was cstlmatcd a1 S X bil i lon. 
For the one million lines outside the CDOSA, thc cslimared incremenral cost of upgrading was $4.5 blll ion The S10.9 
billion total was dnven by the 55.6 billion cost o f p r o ~ i d i n g  DSL access to .h mill ion "isola1ed"customers. The Rural 
Broadband Cost Smdy is available at h t t D ~ '  w w u  n c u  urabbandj arp. Funher. the NECA smdy expressly did no1 
model non-DSL last mile access patha, which might bc panicularly useful in serving isolated customers 

x? I reEreel thar our nonce in this proceeding did noi more fully explore this issue. I f  i t  had, we would likely have 
received more informed and understandable commcnlr. As i t  stands, comments of the parties are occasionally diflicult 
to panc. Many commcnts appear to be based on implicit assumptions aboui the effect oradding a service to the Ins6 
but u,~thout clearly explaining whether h e  argument was addressed to the minimum requiremenls for ETC eligibil ity or 
the mechanics o f  calculating support. 

Fur thc I (1 im1llic111 I m c \  wilhln thc 
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The preat majority of the Recommended Decihion JS properly about the first  question^ 
Our recommendations here. and the FCC‘s final action on the list. will define the minimum 
service requirements for certification as an  Eli:ible Telecommunications Carrier (ETCI. No 
carrier should receive federal support thai  does not offer this floor level of services. 

Yet even as to this simple issue. there is some ambiguity because the list is not really a 
list of services. In most locations. a consumer may not be able to purchase separnrely a single 
“\ervice” now found on  the existing list.’”’ 1 am not aware that any customer, for example. can 
elect not to interconnect with the interexchange network or to waive emergency coverage. In 
that sense the list essentially describes the minimum permissible features or elements of local 
exchange service.” The Recommended Decision acknowledges this by charactenring the 
services list as a “functional” definition. The list describes the functions that the network must 
perform for local exchange customers. 

Recommendation. The Recommendation recites the Act’s requirement that support be provided 
only to those services that are and thus that are “on the list.” In my view, the Joint 
Board and the Commission must apply this section in a way that makes sense in light of the 
overall purpose of that statute and the practical workings of existing support programs. 1 would 
hare preferred that this Recommended Decision explain that the costs that  are allowed in 
calculating support cannot be determined directly and solely by considering the “services ” on the 
list. 

It is as to the second question, allowable costs. where 1 see risk from today‘s 

Fundammtally, this is because suppon ioday and tor the foreseeable future is based on 
the cost of purchasing, installing and operatingfaci/i/ies. This is true whether the support 
calculation i s  based on embedded costs or forward-looking cost. The existing cost-based support 
systems are necessarily complex ‘ O h  

A second important fact is that nearly all telephone equipment is used in common. Loops 
provide not only “listed’ local exchange. operator and emergency services but also “unlisted” 
toll and broadband services. Switches provide not only “listed” services such as dial tone and 
DTMF signaling but also the “unlisted” service of equal access to interexchange carriers. As a 
result. a support calculation today includes some method to allocate cost between listed and 
unlisted services. The “list” of supponed services can provide a guide to that cost allocation, 
but the mapping is inexact. The outcomes are based on dozens. possibly hundreds, of decisions 
about what costs should be allowed in support calculations. Judgment is required to align the list 
of services with facilities and facility costs with support 

207 

Tone dialins at least may in some arc33 >ti l l  he sn clcctive ier \  ice. hut in  inany orher xeas 15 a ~ ~ i i a b l c  without :,I‘ 

cliargr 

I know of no cusLomers. for example, who may eleci individually to pa! or relrdin from paying an E-91 I surcharge 704 

Nor may any customers waive COMeCllOn to the intercxchmgc network. another item on the l ist. 

‘“’47 U.S.C. 4 ?SJ(b). 

206 The Recommendation‘s discussion in footnoie 1 3  gives hope thai this concern may be more fully addressable in Ihe 
futurr 

2 0 7  For example, the Commission’s Synthesis Cost Model performs calculations to exclude a ponion of h e  interofflice 
uunking network 10 account for toll usage, an unlisted sewicc. 
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1 woilld have recognized this comple\-ir! i n  the Kecoinmended Deciston becausc a 
decision to include or exclude a service from the lis1 mizhr he read in the furure as endorsin: 
changes in allowable costs. possibly leadinp to suppon reductions in rural and hizh-cost areas. 
The majority implicitly recognizes this problem for advanced semtces. where the problem arises 
most conspicuously. Both rural and nonrural carriers today receiLe support based on cost 
calculations that include at least some broadband facilities. For large nonrural camers. support is 
based on the Synthesis Cosr Model. w’hich includes some loop facilities beyond that required 
merely for voice For rural carriers. support is based on embedded costs. 
Some costs of broadband plant can legitimately be.’”q and frequently are. the basis for federal 
cuppon to these mral carriers. 

I\’. A “NO B,4KRIERS” PATH FORWARD. 

1 am pleased that. in Paragraph IS ,  the Joini Board here endorses the Commission’s 
earlier statement from the Rural Task Force order tha t  Commission policy should not impede the 
deployment of plant capable of providine access to advanced or high-speed services. ‘ I o  This 
should minimize the nsk that this Recommended Decision will he used in the future to eliminate 
costs or reduce support for advanced services. 11 should also provide some encouragement to 
camers to continue investing i n  fonvard-looking technology. 

The Commission’s Rural Task Force statement was a paraphrase and abridgement of the 
more derailed Rural Task Force recommendation. ‘Ii 1 am disappointed that the majority has not 
endorsed the Rural Task Force recommendation in full. To the extent that the Joint Board does 
not deal here with the “no barriers” issue in  detail. I lhope that i t  will do so in another context in 

That model’s parameters are set to design loops ruilablc Tor sumc DSL services. even houzh  such loops may be 208 

more costly h a n  those needed merely to providc boice scrvtcc. The model l im ib  loop length at 18.000 feel, hcreb? 
enabling “ADSLI ”  services but not “ADSL2”serviccs j i h  Rcpon and Order7 70. 

Rural carriers receive loop suppon based on costs thJl. under P a m  32 and 36 of the Commission’s rules. qualify a5 -09 

category I .3 cable and wire (loop) or caregory J I.? cenual ofhcc cquipment (circuit equipment) 

‘ I u  In  iu Rural Task Force Order the Commision agreed with thc Rural Task Force that the FCC’s “universal service 
policies should not inadvertently create bartiers to thc provis~un ofaccess to advanced services,” and slated that “[*e] 
believe that our cunent universal service systcm does not create such bamen.” 14th R&O (Rural Task Force) 
Exrcurive Sununar) 

’ The Rural T d A  Force “no barriers m adienccd hen i i c i  pulic! i n c l d i t i ~  lhc li,lloiviiig principles 

a) Llnivcrsal service funding should suppun plant that can, either as built or mith the addition ofplanl 
elemmu. uhen available, provide access to adLanced senllcch Swtc commtssions could facilitate h i s  in f rast~cture 
evolution and may make an cxceptton for camers with lunciional hut non-complying facilities 

b) Telecommunications camers should ix encouraged by replatory measures to remove rnfrasmrclure 
bamers relating to access to adranced xrv iceb.  

c )  The federal universal scrvice suppofl fund should bc sized so h a t  i t  presents no barriers io investment in 
plant needed to provide access to advanced sen’ices Specifically. to remain “sufficient” under the 1996 Act, h e  fund 
should he sized so that investment in rural infrasuucmre wi l l  be permitted to grow 
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the immediate future.’” “No barriers” should be the basis for the further proceeding suges ted  
by Commissioners Manin and  Copps. To the extent high cost h n d  and other support facilitates 
the construction of robust. forward looking networks, in manv cases i t  is probably less Important 
that specific services or “applications” residing on a network be supponed. However, this is a 
topic to be explored, 1 hope. in the called-for proceeding. 

here recommends that soft dial tone should not be a supported service. Yet some stares nov, 
require that their local exchange carriers must provide sofr dial tone. Providing this service can 
increase the camers’ loop investment. I agree with the majority that providing soft dial tone 
should not be a minimum qualification for certification as a n  ETC. At the same time. however. I 
ani concerned about the possible effect of this recommendation on cost recovery In  states where 
sofi dial tone is required, the Joint Board should say that any incremental costs associated w i t h  
soft dial tone should continue to be included in federal suppon calculations.”’ 

In order to reduce the risk of such unintended results. I would have included in today‘s 
Recommended Decision a broader discussion of the differences between ETC desipnation and 
calculating support. In my view, the “floor” or “core list of services” for ETC certification under 
question # I  need not be, should not be. and realistically cannot be the “ceiling” for cost recovery 
under question #1. The floor standard is a level below which no ETC may venture. but above 
which costs often are and should be recognized. I would also have said that the size of the 
difference behveen the floor and the ceiling can be affected by a variety of  factors. such as the 
difficulty of including or excluding certain costs. the need to recognize legitimate state 
requirements on local exchange carriers and the desire to encourage broadband deployment. 

If this Recommended Decision had clarified these issues, 1 think the groundwork would 
have been laid for a more sensible policy on promoting advanced services, particularly in rural 
areas. By failing to clarify this difference, the Recommended Decision not only passes this 
opportunity by. but i t  leaves rural areas vulnerable to future exclusions for costs associated with 
services that, for other reasons, we have recommend here should not be added to the list. 

The scope problem applies to more than  advanced services. For example, the Joint Board 

V. DIGITAL CONNECTIVITY. 

The Recommended Decision does not respond adequately to the dramatic evolution of 
the network and of consumer usage of the network io digital communications. While I agree 
wi th  the majority‘s ultimate recommendation not to include specific advanced services in the list 
of minimum services at this time. today‘s recoinmendation lea\’es undisturbed an outdated 
concept of universal service from 1997 tha t  is bascd rntirel!, on traditional voicc sen’ice. 
Today’s recommendation does nor alter the list of  core services in any way that reflects the 
increased importance of the Internet, and of digital communications generally, to residential 

” I  In the Rural Task Force Order Ihe Commission ~‘commii[ted] lo furher consideration of the Rural Task Force’s 
proposed .no bamers io advanced services’ policy in rhe future.” 141h R&O (Rural Task Force) EXCCUIIVC SUlllfIlary. 

Similarly. thc majoniy concludes here ihar Expanded Area Service should noi be a supponed servicc. I agree Ihai 
providing EAS should no! be a minimum requirement for ETC cedification. Bui EAS calling is  required in some smies 
as a pan ofthe duiics of local exchange carriers I am concerned thai, where EAS IS required, today’s decision may be 
the basis o r a  future decision lo allocate away loop and switching cos& associated with EAS facilities 

?I, 
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customers Nor does i t  a c h o u l e d y  that some customers still cannot reliably access the Internet 
because of inadequate analogue local or interexchange facilities. 

Commission modifications in  the definition of rhe services that are supported by Federal 
universal service suppor~ mechanisms.""' Section 254(c)( I ) also states that "[ulniversal service 
[is] an evolving level of telecommunications services" and that the Commission shall "tak[e] into 
account advances in telecommunications and informarion iechnologies and semices.""' 
Moreover. the Act directs the Joint Board to base its policies on principles that ensure that all 
parts of the country have access to telecommunications and information services that are 
reasonably comparable to those services provided in urban areas.2i6 Finally, the 1996 Act's 
legislative history shows the Commission has "specific authority to alter the definition from time 
to lime" i n  order to "take into account advances i n  telecommunications and information 
technology.""7 These statutes read together suggest a broad conclusion. Universal service 
policies should not lead the parade to deploy advanced services; but neither should they fall so 
far behind that the parade is altogether out of sight. (And. in Section 254, Congress made clear 
that citizens in underserved and unserved areas shouldn't be the shovel brigade at the technology 
parade's end.) 

The Commission last acted on the question of lntemel connectivity in 1997. At that time, 
it  determined that voice grade access to the public switched network "usually" enables customers 
to secure access to an Internet Service Provider, and, thus, to the Internet. I t  declined to add 
higher quality links to the list of required services. in part because the record did nor show that a 
substantial ma o n t y  of residential customers then subscribed to Internet access using high-speed 
access links: 
transmission. In 2002, a carrier can receive federal support even though i t  does not provide a 
method for its customers to connect to the Internet. 

Section 254(c)(7) states. "[tlhe Joint Board ma), from time I O time. recommend to the 

- 1 4  As a result, the list of supported services is today entirely silent on digital 

As the majority recognizes, the situation has changed significantly since 1996 when the 
Act passed. Not only has lnternet connectivity become commonplace, but broadband is more 
widely available. As noted by the majority, 56.5 percent of all households have computers and 
could benefit from advanced or high-speed services. Also, about half of all households today 
subscribe to some form of Internet access. I agree that this is not yet the "substantial majority" 
of residential customers mentioned in the statute. However, i t  does provide a solid basis for a 
recommendation o f  some form of digital connectivity."' Even broadband service is now 

Joint txplanalo? Statemmi a1 13 I 

' Ia  First Report and Order, 83. 

The Commission has already determined thai al l  four cnteria cnumeraied in sccrion 254(c)( I )  must bc considered, 
but not each necessarily met. before 3 service may be included within the general definition of universal service, should 
I I  he in the public interest. The Commission has flexihtliry io eslablish a defintiion ofservices io be supported. after i t  
considers the cniena enumerated in seclion 254(c)( l)(A)-(Di. Firsr Reporr andorder, 161. For this reason, the 
Commission io&y could establish a minimum digilal connecitvity standard, i r i i  wished, even though something like a 
bare mdjon'y ofcustomen ioday uses ihai servicc. 

I I Y  
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reportedly widespread. High-speed Internet access servicc is now reporredly available to 
approximately 75-80 percent of all the homes in the United States via DSL or cable modem 
service.-- 2 v  

These data illustrate the contrast between the digital “haves” and “have nots.’‘ The 
majonty of customers nor only has availability of lntemet access. but also has availability of 
broadband Internet access. By contrast. in some parts of  the country carriers can provide 
marginally satisfactory voice service. but their networks do not support modem use. .4 modem 
connected to such a telephone line does not work. I t  is still usually true. as the Commission 
noted in 1997. that a voice grade circuit allows digital communication using a modem. But i t  i s  
still not universally~ true. This is precisely the kind of difference that Congress tasked the Joint 
Board 10 eliminate. The problem is exacerbated by the fact that the Commission and Joint Board 
may leave this question undisturbed for another five years. 

Both the Congress and the Commission are also currently seeking ways to expand 
broadband deployment. In  a ruling earlier this year. the Coinmission declared that cable modem 
service is an “information service.’’ The Commission explained that its “overarching goal” in 
this decision was “to “encourage the ubiquitous availability of broadband to all Americans”.”’ 
Bills pursuing the same goal have been considered in  the Congress. If i t  is important to make 
broadband Internet available to the last 25 percent of the population, 1 think i t  should be urgent to 
provide rudimentary digital access to the fewer people who cannot today connect ro the Internet 
at any speed. 

As a result, 
the record offers little concerning the costs or benefits of  a digital throughput requirement, and 
not enough is yet known about costs or benefits to make a specific recommendation. Customers 
today typically buy modems capable of speeds of 56,600 bps, and throughput rates on voice lines 
in urban areas increasingly exceed 28,800 bps.’” However, the record here is not adequate to 
form conclusions on the prevailing level of service in urban areas. Moreover, it might be unduly 
expensive or disruptive to adopt a 28.8 or 56.6 standard without a longer delay for 
implementation. Perhaps a more appropriate, alrhough conservative. minimum standard would 
be the older modem standard of 14,400 bps. 

are available. Most of them would have been greatly preferable to the status quo. 

broadband and analog bandwidth. For example. the majonty asserts that adding advanced or 
hish-speed services to the list could jeopardize support currently provlded to some carriers.”’ 

The notice here asked abour analog bandwidth, but not digilal 

A s  to both the speed required and implementation of  the requirement. a variety of options 

I disagree with much of the reasoning offered by the majority for its conclusions on 

’”The daln also show ihai relatively few cujiomers purchasc broadband. w e n  where ii is available. 

” ’  /,qui?, Concrm~ng Hlgh-SpeedAcres.r io rhc lnrrmer Over Cahle and Orher Fbcilrriec, GN Dockel No. 00- 185. 
Declaraion Ruling and ,Yorice o/Propo.red Ruienidiiig, rel’d Mar. 15, ?002,14 

11- 

~~~ Bandwidth is a more neutral metric, more consistenl with a “no bamers” approach. and in my view more relwant IO 

whai w e  should really be considenng. 

1-7 ..~ Tu manv. 28.800 bps is considered funciionally inadequate for increasingly data-inlensive Internet c o m u n i c a ~ i o n s .  

Para 17. From my expeoencc, ii 1s also difficult tu conceive of subsmtial material risk ihai investments in l’matllre 

(continued ....) 

??1 

narrowband technologies” (Paragraph 2 3 ) .  cilher wircline or wircless. will become obsolete or suanded any lime soon. 
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This problem could be easily avoided by pranrinp a reasonable delay for implementation. 
something that has often been done in the pas1 when neu. sen’iccs were re ulred”’ and tha t  (on a 

The majority states tha t  a network transmission component of Internet access. whether i t  

divided issue) the Recommended Decision itself sugpesrs tor equal access.- 9% 

is  11.4, 28.8. 56, or some other speed. is not “essential lo education, public health. or public 
safety” at this time. because no community or public services agencies are available exclusively 
over the web.”’ I t  would almost certainly be incorrecr to state thar the Internet is nor 3 pr~marq 
means for accessing many essential senices.  although the record i s  not well developed. The 
notice here never asked about the implications of a digital transmission standard. only analog 
bandwidth. As the majority notes. analog bandwidth has several additional complicating factors. 
Therefore many of the comments received focused on the techntcal issues surrounding analog 
bandwidth. and little was said about the value of digital connections. 

Moreover, the majority does not properly apply the statutory test. The question should 
no1 be whether communiry or public service agencies are available exclustvely over the Internet. 
The statute does not require the Joint Board to prove this much. One problem is that rhe majonty 
test is overbroad. If applied consistently, I [  could sweep more than Internet connections off the 
list of supported services. Basic telephone service itself could be suspect, since few community 
or public agencies are known to conduct transactions only over the telephone. 

imponant benefits that the Internet today provides to its users. Those benefits span all three 
categories listed in the statute, educarion, health and safety I t  is not hard to see that at least 
under at least some circumstances these uses can be ”essential.” Education is available online in  
locations not served by traditional institutions, and the Internet allows students in remote rural 
areas to obtain basic and even advanced education to which they would otherwise have no 
access. Detailed health information can be obtained online. and Internet users frequently use this 
information to augment the advice of the family doctor, sometimes even to avoid an unnecessary 
visit. Public safety warnings are now routinely posted on the Internet for weather events, and in 
a national or regional emergency the Internet could prove to be as important a means of 
communication as the radio, providing additional functions not available through broadcast 
communications.z28 In addition. the importance of Internet connectivity is now recognized by 

The more fundamental problem is that the majonty does not adequately recognize the 

(...continued from previous page) 
Here and elsewherc. pans of  thc Recommendation almost assume a “lowest common dcnominaior” approach io 
reconciling cornperilion and universal sewicc policy 
cncourapinc competition 10 p r w i d r  cxcrlleni wr’icc micht prodiicc inorc noitccoble heneliis. 

~~~ In 1991. h e  C o r n i s i o n  panted in three limited instances a rcaaunahlc pcnod during which othcrwiac eligible 
camers mere allowcd to complctc network up_mades required Tor ihcm 10 bcgin offenng crnain sewices that rhcy were 
initially incapable ofproviding. Firs1 Repon and Order, para. XY. Rural Utiliry Sewice programs also provide relevant 
examples of encouraging the phased upgradc ofielecommunicaiions nerwork, 

22h Pan. 86 

- -  Para.25 

’” The lnirrnet could be used, for example. to coordinate volunteers after a natural disaster or to provide detailed 
infomalion aboui h c  proqess of a Forest fire 

From thc pcmpccuvc or rural telecommunications uaers, 

~ - <  

.,> 
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the Commission‘s recent decision affecting the telecommunications relay senice  profram. ”‘ I 
-auld have preferred that this Recommended Decision conclude that Internet connectivit!. 31 

some speed. i i  essential to education, public health or public safey.  

carriers. But it is long past time to make Internet connectiviv, at some speed, a minimum 
standard for telephone service everywhere in this country Widespread Internet usage. extensive 
broadband availability. and broad support for ubiquitous broadband deployment a11 argue for 
adding a modest digital connectivity requirement io the list. In my view. the Joint Board should 
ask the Commission to make an explicit commitment to address this matter by issuing a further 
notice. 

In  sum. i t  may not yet be time to make advanced services a floor sewice required of all 

VI. TRANSPORT. 

The majority has chosen not to address fully here the question ofproviding support for 
carriers with very high transpon costs. I would recommend examining this issue as soon as 
possible because very high unsupported transport costs are the primary barrier IO establishing 
telephone service in certain remote areas.”” 

Transport facilities are a part of the public switched network. They are a network 
functionality and thus are not a consumer service or “function” that has previously been listed 
under section 254(e). Nevertheless, transpon facilities are essential to many of the functions that 
are on the list, including: voice grade access to [he public switched network; access to emergency 
services; access to operator services; access to interexchange services; and access to directory 
assistance. Moreover, the value of local exchange service would be almost totally undermined 
without transport. In many areas, interoffice transport is used even for “local” calls that involve 
two switches in the same local calling area. Thus without transport, some customers could only 
call other customers in their immediate community. 

Transpon costs are not uniform, and they are particularly high in some very remote areas. 
Where customers are clustered but are otherwise remote from other communities. transport costs 
can even exceed loop costs. which ordinarily dominate rural local exchange costs. 

transpon costs. For rural camers, there is no transport support at all. Thus, even though 
supported services depend upon the transpon function. not all or in some cases none of the high 
costs of providing the transport function are covered. A s  a result, a carrier with high transpon 
cost) may be unable toplovide all o f t h r  sc1’ \ ice j  ircquiid to 1113111!;1111 its ?ligibilit): rbI support 
and at the same time keep rates at  affordable and comparable levels. This can produce high toll 
rates in areas where transport costs are pooled and the conrinued absence of any telephone 
service in  areas where they are not. High transport costs may also be a critical impediment to the 

The current support mechanism for rural and non-rural carriers does not recognize all 

’” Provisioti oflmproved Telecommunrcaiion~ Relui Services and Speech-io-Speech ServicesJbt Individuals u’ith 
Hearing and Speech Disabilities. Peinion for CIar$caiion o/ WorldCom. Inc., CC Docket No. 98-67, Declaralory 
Ruling and Second Funher Noucc. FCC 02- I2 I (rcl. Apnl 22.2002) (“Decloraion. Rulrng”) 

Set my separate statement in the Joint Board’s Recommendation concemlng the Rural Task Force R e p %  Pan B, 3 0  

“Unserved and Underserved Areas,” for additional discuslon ofthis issue. 
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ability to provide  larger local callin? a r e a s  to custorncrs in remote  communi t ies  a t  a reasonable  
CoSt ,?j  1 

Despite its impor tance  to some remote  areas .  I concu r  with the m a j o r i y  that suppor t  for 
transport  cos ts  IS  not an  issue that can b e  add res sed  here .  He re  the question is which  services  
should  be required o f  each  Eligible Te l ecommunica t ions  Carne r .  and  which services and  
facilities a r e  e l i g ~ b l e  f o r  suppor t .  not w h i c h  facilities genera te  the costs recognized i n  the  s u p p o n  
ca lcula t ion .  Still. I think the problem is so si_enificant that i t  needs  to be addressed prornptl?~.  1 
r ecommend  that the  Commission init iate a proceeding to address  support ing the ( ranspor t  cos ts  
of rural a n d  non-rural c a n e r s  and the  effect  of that  support on availability of s e n i c e s  a n d  the 
comparabi l i ty  and  affordabil i ty of ra tes .  T h c  Joint B o a r d  should  address the  i ssue  as soon  as 
practicable,  c o n s i d e n n z  the o ther  i ssues  before  it."' 

VI I .  CONCLUSION. 

I apprec ia te  the  Joint Board ' s  hard  work on th is  referral .  T h e  int Board  has  an 
ambi t ious  and  important  agenda  before  i t .  1 hope  i t  will b e  able  to address the  matters raised in  
rhis opinion. and  look forward to par t ic ipa t ing  in thal work .  

"' This would also hc a panlal. consmcuve rcsponx io cumtiienti rccciicd in  this proceeding by. among othcrs. the 
US Conference orCatholic Bishops and the Statc or.4laaka Ilunher. uanspon is a key. hut onen-nedected clement In 

Internet access. L&i year-s NECA Middle Milc study. concerning ihc cost ortransponing rural lnlemci lraflic from an 
ISP to an Internet backbone provider is relevant and uaeful. http:ltuw\r neca.or_e'nlidmile htm. 

"'The Recomrnendaiion. slrlies that the Join1 Board will lake up iranspori cosls in he pending referral ofihe remand 
ofthe Ninth Repon and Order. following the remand irom thc Tenth Circuit Coun ofAppeals. Para. 57. I note the 
Ninth Repon and Order concerns the large "nonmral" carners and thus is unltkcly to address transpofl iasues for small 
rural carners Funher. reply commenls in that proceeding were due earlier this Spnng. I tmst the Joint Board is 
prepared in that proceeding specifically to consider the elfecls o l  the lack of s u p p n  for iranspon on both large and 
small camen. and also to develop an adequate record concerning tnnspon. including reopening the record if necessary 
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SEP4RATE ST.4TEl lENT OF 
COMMISSIONER KEVIN J.  l l A R T l N  

APPROVING IN PART AND CONCURRING IN PART 

Re: Federal-State Joint Board on Universal Service, Recommended Dectsion (released July IO.  
2002). 

1 wish to thank all my colleagues on the Federal-State Joint Board for their hard work and 
contributions in the effort to reach consensus on the important issue of determining which 
services should be supponed by the federal universal service program. 

Today's recommended decision reaffirms our commitment to preserve and advance 
universal service by ensuring the affordability and availability of telecommunications services in 
all regions of the Nation. Moreover. the Joint Board's recommendations in  this item are 
consistent with our statutory mandate to protect the sufficiency of the universal service support 
mechanisms. 

While 1 generally suppon the recommendations in  the decision, I would have been 
willing to also recommend a further Notice to obtain more data on how, and to what extent, the 
federal universal service support mechanism could assist the deployment of advanced services, 
or at  least the removal of barriers to such deployment. panicularly in rural, remote and high cost 
areas throughout the country 

Congress did not envision that services supponed by universal service would remain 
static. Instead, it views universal service as an evolving level of  telecommunications services. 
With each passing day. more Americans interact and panicipate in the technological advances of 
our digital information economy. Deployment of these telecommunications and information 
technologies support and disseminate a greater amount of services essential IO education, public 
health and safety A modem and high quality telecommunications infrastructure is essential to 
ensure that all Americans, including those residing in rural communities, have access to the 
economic, educational, and healthcare oppomnities available on the network. Our universal 
service program must continue to promote investment in rural America's infrastructure and 
ensure access to telecommunications services that are comparable to those available in urban 
areas, as well as provide a platform for delivery of advanced services. 

4 s  such. i t  is imperative rhal the Commission Ihave adequate and updated information on 
die state o r  technological developinents. network infrastructure deployinent, and any potential 
bamers that may exist in order to ensure that the services designated for suppon reflect the 
evolving nature of technology. 

I n  my view, pursuing a funher Notice at this time would assist the Commission in its 
continuing effon to ensure that all Americans. including those in  rural and high cost areas, have 
access to these services. 
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S E P . 4 U T E  ST.4TEllENT OF 
COMMISSlOlriER THOMAS J. DUXLE.AN’,  N E W  YORK PUBLIC SER\’ICE 

CO&lIISSION 

Re Federal-State Joint Board on Lniversal Service. Recommended Decision (reledsed July I O ,  
2nna 

W i t h  this Recommended Decision the Federal-State Joint Board on Universal Service 
completes its first comprehensive re-examination of the list of services that may he supponed by 
federal universal service mechanisms. It is a distinct honor and privilege to have had the 
opportunity to panicipare in these deliberations with the other members of the Joint Board After 
thorough and thoughtful  review^ of the record i n  this proceeding. the Joint Board has not 
recommended expanding that list at this time. 1 wholeheanedly concur in that outcome. 

I n  enacting the universal scrvice provisions of the Telecommunications Act of 1996. 
Conyress clearly articulated the goal of ensunng that ,Americans in all regions of the country 
continue to have access to. and affordable use of. a n  evolving set of fundamental 
telecommunications capabilities. We must, therefore. he prepared to add services to. and 
perhaps delete them from. that definition of fundamental or “core” capabilities as technologies 
improve and our uses of telecommunications evolve. 

Equally clearly, however. Congress strictly limited the Joint Board and Commission in 
how they may define that set of core capabilities. To he included in that list, services or 
capabilities must be I )  “essential to education, public health, or public safety,” 2 )  “subscribed to 
by a substantial majority of residential subscribers,” 3 )  “deployed in public telecommunications 
networks,” and 4) “consistent with the public interest, convenience. and necessity” 2 3 3  Congress 
did not give us free rein to provide federal support to whatever service or capability we might 
personally find compelling; we must follow the lead of the majority in  the marketplace in 
determining what is so essential and widely used that i t  should he made universally available. 

here are not about simply ensuring widespread deployment of services in case some customers 
find them beneficial. They are aimed at getting every household actually subscribed to the 
defined basic level of telecommunications. We  measure our universal service success by 
measuring subscription, not homes passed or facilities deployed. Adding any service to the 
definition ofuniversal service implies that we expect every household to actually subscribe to 
atid pay for that seruice. I n  addition, most customers will probably pay higher univerul service 
fees to coyer the additional cost o f  makin! t h a t  service. “iini\ersal ” Hence. thc cost o f  addin? i 
service to ihe definition is not siinply the pokntial greater burden on the universal senice  fund, 
but the potentially higher price of an expanded level of “basic” service for all consumers. I t  i s  
this cost, potentially huge, that in my view we must consider when evaluating whether adding a 
capability or service would be “consistent with the public interest, convenience, and 
n e c e s ~ i t ~ . ~ ~ ~ ”  

The broad-based federal universal service programs (high-cost and low income) at issue 

2 1 7  1 7  U.S.C $ ?%l(c)(I)(A-D) 

ii4 
47 u.s.c 5 254(c)( I)(D) 
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Various parties have made appealin: c3ses for addin: a va r iev  of capabiliues io ilie lis[ 
olsupported senices. Some meet one or more ofthe '4ct.s crirena: some would enhance worth! 
social causes: hu t  none meet all four of the required cnteria. I am pleased thar. in the end. ihc 
Joint Board's Recommended Decision. consis[enr wirh the views expressed by the majorit! of 
commenrators. is faithful to the universal service framework estahlished by Congress. 
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SEPARATE STATE.1IENT OF 
COMR.1ISSIONER l l l C H A E L  J. COPPS 

APPROL’INC IN PART, DlSSEh’TlNG 1N PART 

Re: Federal-State Joint Board on Universal Service. Recommended Decision (released J u l y  IO. 
2002). 

This Decision is one of the most important that the Joint Board will consider this year. 
As the Commission and the Joint Board move forward with other universal service proceedings 
during the coming months, including an examination of the contribution methodology. i t  is 
important that we develop a consensus on the definition of universal service and how to achieve 
Congress’ goals. 

Universal service is a critical pillar of the Telecommunications Act of 1996. Congress 
clearly concluded that a core pnnciple of federal telecommunications policy is that all 
Americans. no matter who they are or where they live. should have access to reasonably 
comparable services at  reasonably comparable rates. Congress also wisely anticipated that the 
definition of universal service would evolve and advance over time. 

I want to thank my colleagues on the Joint Board for their frank discussions on this 
Recommended Decision. The Decision is the product of much hard work by dedicated Joint 
Board members and equally dedicated stafl. Nevertheless, I am concerned that today’s Decision 
is not always forward-looking in its analysis For example, as discussed below, the Joint Board 
seemingly discounts the importance of access to broadband services and to the Internet. In 
addition, the Joint Board seems overly constrained in its analysis by concerns about any 
increases to the fund or about the possibility that any change could disadvantage one industry 
sector or another. I write separately to highlight a few principal areas in which 1 have significant 
concerns with the Decision. 

Advanced Services 

I respectfully disagree with a fundamental premise of the majority in its discussion of 
advanced services. The majority concludes that advanced services are not essential to education, 
public health, or public safety because “many such resources are readily accessible through 
alternative means, such as by voice telephone or dial-up connections to the Internet.” By this 
same logic. maybe telephones should never hare been deemed essential because we had the 
releii_raph. 

I believe that advanced services arc essential. Indeed. they are becoming more so with 
each passing day. Already, broadband is a Ley component of our nation’s systems of education. 
commerce, employment, health, government and entertainment. Congress recognized the 
importance of  broadband access in the Telecommunications Act of 1996. Not only did Congress 
give the FCC and the state commissions the statutory mandate 10 advance the cause of bringing 
access to advanced telecommunications to each and every citizen of our country, but i t  also 
directed that one of  the guiding principles o f  universal service is that “access to advanced 
telecommunications and information services should be provided in all regions of the Nation.” 
There is no doubting, in my mind, that Congress looks forward to the advancement of advanced 
services all across our country. But this imporrant objective will not be achieved without such 
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Finally, although 1 supported inclusioli ofequal access in the list of supponed sewices. I 
recogize  that this issue is a close call as demonstrated by the lack of consensus in the Joint 
Board. 1 look forward to reading the comments on this Recommended Decision and. in 
particular, a discussion of the impact on consumers of including or excluding equal access. For 
example. if universal service is about connecting all Americans, is i t  the consumer or the carrier 
who decides on the services and the identity of the provider that the consumer can access through 
that connection? In addition, some panies extol the benefits of wireless camers offering 
consumers service packages that include bundles of any-distance minutes, but 1 look in vain for 
an explanation of how inclusion of equal access would preclude such plans. As for the 
competition issues, some opponents of includin_e equal access state that these issues are relevant 
IO the discussion hut are more properly addressed in  a future, hut as yet unlaunched, proceeding. 
When the equal access issue is addressed by the Commission. 1 hope we will have the benefit of 
sufficient analysis on the competition issues to inform our decision-making. 

Again. my gratitude goes out to all who worked so diligently to produce this docunient 
which now goes to the Commission. There i t  will receive, 1 am confident, the careful attention 
and high priority i t  so clearly merits. 
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